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"The study of crime, particulatly organized ctime, has not had an easy road into the pantheon of scholarship, The US,
criminologist Donald Cressey (1987) likened it to the struggle to get the accordion accepted into the academy’s or-
chestra, Musicians who had worked hard to master the great symphonies apparently did not warmly welcome this
upstart instrument, an aesthetic artiviste which had little litesature and low status in the canon of classical sounds.
Similarly, in the 18th and 19th centuries each of the social sciences had to claw its way past the disciplinary police
guarding the gates of academe. And with due respect to Bentham and Becarria, these disciplines were all well estab-
lished by the time criminology came round to knock on the door.

Like the sister social sciences on which it draws, ctiminology had to establish its intellectual legitimacy, And like
its sisters, to some degree criminology’s legitimaton entailed a politics of ingratiation: A tendency to commence
theotizing from standpoint of the existing order and crime control (giving it utilitarian value for the powers that be);
and an embrace of positivist methods like quantification (giving it the patina and hence some of the prestige afforded
to an nobjective seienced). This was not unlike the accordionist auditioning to assure the conductor that her instru-
ment could play Beethoven with the best of them,

Such an approach has generated considerable research funding and allowed the accumulation of a tespectable
body of empirical criminological tesearch, but it also entailed disadvantages. Adopting the crime control standpoint
as if it were somehow neutral ot natural tends to lead vs to see acts which violate the criminal law as a master status
(Becker 1963), standing for the actors too completely and simplistically, setting them apart from the law-abiding as if
criminals were a different species or came from a different gene pool, 'This tends to blind vs to the many ways in
which criminals and non-criminals do not exist in neat taxonomic categories, and thus to prevent us from recogniz-
ing the considerable ovetlap (Matza 1969) between criminal and conforming behaviors.

A related disadvantage is the tendency toward speciatization and hypothesis testing, or what Kubhn {(1970) called
rnormal scienceq — working to solve manageably sized, incremental puzzles defined by and located within a domi-
nant paradigm. While this sort of work has an important place in the division of intellectual labor, it has a tendency
toward theoretical fragmentation of the criminological subject. Most criminology journals privilege quantitative arti-
cles that test hypotheses, which are usually partial theoties about why a class of individuals defined by their violation
of certaint laws engage in such violative behavior, Broad, comprehensive studies, whether historical-comparative or
ethnographic, remain less often funded and published than those that »explaing even a small spercentage of the vari-
ancex in a statistical model. The historical and political-economic conditions under which a deviant phenomenon
arose, the practical procedures by which it was defined as eriminal, and the constraints and choices constituting the
routes by which specific individuals ended up engaging in this type of criminal conduct are too rarely part of the
analysis, Most of the sister social sciences share this tendency in so far as they adopt the natural science model.

But every once in a while a work of ctiminological scholarship comes along that is so deep and so tich that it
tises above such limitations and transforms our understanding. Such works tend to be broadly integrative, taking into
their analytic aperture so many of the elements of the context in which a criminal phenomenon is embedded that
readers come to see how all the pieces fit together, from individual lived experience and family- or community-level
variables to political-economy and social structure. Henner Hess's magisterial Maffe and Mafiosi (|1973] 1998} is such
a book. In this essay I review some of its core themes and suggest links to a range of other important criminological
work published before and after it. In the final section, I speculate that some aspects of Hess’s explanation for the
origins of mafia netwotks may help us understand the current corporate networks and their crimes,
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I. The Distribution of Dignity and the Culture of the Uoawo di Rispetto

A 1992 essay on »The New Mafia« began by noting that »deadly feuds« between old mafia families and the rise of
snew syndicates« of other ethnic groups based in the illegal drug industry had led to a decline of nthe Ametican Mafiz
as a wholex, Hess identified this trend twenty years earlier, but unlike Hess, the author characterized nthe mafiaw as a
single, »once invincible« otganization (Massing 1992: 6). In & recent article on agricultural change in Sicily, the New
York Times similarty noted that for centuties, the »violent thugs« of »the Maftaw grew there like some kind of »erope,
as if the conditions giving rise to mafiosi were geographic in nature (Feuer 2004: Ad), At least in the U.5,, novels and
films, as well as the news media continue to misunderstand »The Mafia«

Even criminologists bought into the notdon that the mafia was one grand entity. Donald Cressey was a highly re-
garded criminologist among whose books was a best-seller on the mafia, Theff of @ Nation (1969}, Yet in his »Fore-
wordk to the English edition of Hess’s Mafiv and Maftosi, Cressey noted that Hess had taught him that he had been
wrong in characterizing »the Mafia« as one giant organization: »By using rthec we create more structure than we know
exists. We transform organisation into an organisatdon« (1973: vili). Indeed, Hess begins his book by noting that the
rafia vhas to be understood as 2 plethora of small, independent criminal organisations rather than as the secret soci-
ety of common belief ..« ((1973]1998: xi). Instead of the rigid, centralized organization of the stereotype with in-
ducted membership and a hierarchy of offices, there are only common values, understandings, methods, and ways of
life. Hess figured this out when others did not in part because of his judicious adoption of what David Matza (1969:
8-31) has called the »naturalistic« ot »appreciativeq stance toward officially deviant subjects, rather than the »corree-
tional« stance of mote conventional criminology.!

Values, notins, and attitudes (roughly speaking, culture} are central to Hess's definition of mafia. Within its moral
code, the »ability to defend one’s own dignity at any price« is central, Hess weites that »The decisive point« in this
smotal code, is the fact that a man of honour, a mafioso ... must avenge any violation of the integrity of his person ...
by his own efforts, which mostly means tesorting to violencew ([1973}1998: 11). This violence is not merely the
means to material gain, although it is often that, too. By the strategic use of violence, while formally criminal behav-
ior, 2 mafioso becomes an wome df rispetto, 2 man of respect. Mafiost do not live life on the run like the bandits and
brigands once common to the hills of Sicily (cf., Hobsbauwm [1969] 2000). Hess demonstrates that they are not just
feated but respected citizens of their villages, for they live largely according to the subcultural values that operate in
Sicilian society as a whole.

Hess’s first chapter led me to view the maldistribution of dignity as a sttuctural component of violence, For such
a code of honor — defense of dignity at alf costs — to be so highly developed and broadly shared, I thought, Sicilians
must have had their dignity denied or assaulted often. Such an hypothesis is consistent with most criminological
theoty as well as common sense. Indeed, Hess goes on to show that this over-grown attention to respect and honor
developed in the fertile soil of Sicilian history: »... Sicily never was the subject of its own history but invariably a
colonially ruled tertitory« ((1973]1998: 16). Duting eatly Roman domination, a third to half the population of Sicily
were slaves on big estates, whose owners subjected them to economic exploitation and arbiteary authority. From the
9th to the 12th century, Hess shows, Sicily was ruled by Arab-Berber elements, until the Normans and Hohen-
staufens pushed them back. Latge landowners lived as feudal barons, leaving most Sicilians impoverished tenant
farmers or peasants without property well into the 19th century, Bven after Garibaldi formally unified Italy’s various
tegions into a modetn nation state in the 19th Century, Sicilians suspected the outsiders from Rome were attempting
to impose yet another form of foreign domination. This island in the middle of the Mediterranean, then, had a long
history of domination, of repeated and largely unavenged humiliations under vatying forms of alien rule, and virtually
no expetience of democrade self-determination under law.

At the level of the individual, Hess shows that most mafiosi come from the lowest social strata where the force
of such domination had been most intense — landless peasants, often illiterate, most engaged in merial labor, some
former goatherds. Not surptisingly, the model of human life held up as ideal by Sicilians was that of a gewfiliorme, a
geatleman who had achieved sufficlent economic security that he did not need to engage in manual lnbor, which was
sdespised as inferior« or even »humiliatings, but rather could devote himself to more noble pursuits, Hess stresses
that this ideal clashed with the harsh reality of life as impoverished peasants competing for tenant farmer plots, a
world of miseria to which most Sicilians were resigned as if it was a fact of nature, Those who achieved better via

t As Matza notes, this was the apptoach to deviance and cdme pioncered by the Chicago School sociologists {e.g, Anderson 1923;
Shaw/McKay 1942; Sutherdand 1949; Lemers 1951; Becker 1963). The term wappreciative« does not, of course, connote any motal approval
of the viclence and ctime committed by mafios,
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mafioso means generally were not viewed as alien by other Sicilians who shared this history and culture, The same
may be said for many forms of crime among other subaltern groups.2

II. Mafia, Conformity, Mobility

Hess develops a sophisticated Marxian criminology in this book (although it is also Weberian and even Dugk-
heimian). He shows the historical conditions under which this peculiat social formation atose, the position of Sicil-
ians in the caste system of feudal Europe, theit evolving relationship to the means of production, and how mafia
power operated in Italian politics. In short, he situates mafia crime in its context,

Hess also builds into his analysis something that is often underdeveloped in Marxian theory, a historicized social
psychology: The feelings that animate mafioso behavior, the moral code which ignites and channels them, and the
cultural circumstances under which these arise and make phenomenological sense. This theoretical strategy stands
much of conventional criminology on its head. Rather than theorize on the basis of the chatacteristics of offenders
or offenses that appear to distinguish them as non-conforming, as is so often done, particularly in U.S, criminology,
Hess stresses the conjuncture of political-economic, institutional, and cultural conditions under which ctiminal (ma-
fioso} behavior can be understood as conformity to unique local norms rather than as a discrete form of deviance
requiring special explanation.

Hess’s analysis is so richly theorized that it is casy to see how other styles of theoty can coexist within it. For ex-
ample, in his hands the mafiosi provide a classic illustration of Robert Merton’s (1938) anomie or strain theoty,
which was deawn from Durkheim and served as the scedbed for numerous other important works in Ametican
critinology.’ Merton atgued that deviance is one type of adaptation to a conflict between widely shared ends (e.g.,
the life of a gentilnomo) and severely blocked means for achieving those ends, If all members of a society are social-
ized to seek the goal of material success but substantial segments of that society are denied access to the legitimate,
institutional means for reaching that goal, some will gravitate toward alternative, sometimes disapproved means.
Thus, instead of attributing deviance to »imperious biological drives« of the odd individuals who »are not adequately
restrained by social controle, Merton’s theory, like Hess’s, shows how certain features of »social steucture generate
the circumstances in which infringement of social codes constitutes a »normak response« (1938: 672). Like Merton,
Hess shows that mafioso behavior was perhaps the only means available to most Sicilians for gaining an »increase in
prestige and a steep fise up the soclal ladder« ([1973}1998; 132),

Danicl Bell is not a ctiminologist per se, but he was among the first U.S, sociologists to de-mythologize organized
crime by showing how it functioned as a »ladder of social mobilitye (1960: 127) for recurring waves of ethnic immi-
grants coming to the 1.5, Like Merton, Bell noted that this was especially so for groups whose access to »legitimate
means of mobility was limited — Jews, Irish, Italians. Italian Immigrants came to the U.S, a bit later and were more
often »dispossessed agricultural laboressq, some flecing the economic dead-end of Sicily for the aftegedly open op-
portunity structure of the U.S. Ironically, many »found the mote obvious big-city paths from rags to riches pre-
empted« and so had to take jobs as »ditch diggers, on the railtoads as section hands, along the docks ... [Flinding few
open routes to wealthe, Bell noted, »some turned to illicit ways« (1960: 142-3),

In the 1950s, the U.S. launcked a major investigation into organized crime, whose tentacles, many feared, reached
deeply into America’s institutions (like communism, the other demonic conspiratorial force that was made into an
object of great fear in the U.S. in the 1950s). But Bell shows that the investigation by the Kefauver Committee
(named after the Senator who chaired it) could not find »any real evidence that the mafia exists as a functioning
otganization« (1960: 139).

Hess opens his book by quoting a Sicilian mafioso denying in a court proceeding that he knows what sthe Mafia«
means, So widespread is the stereotype of The Mafia as a centralized, sinister cabal that most readers probably as-
sume this man was being disingenuous, a »stand-up guy« who steadfastly refused to admit anything to authorities a la

—

2 Ironically, the exercise of power by means of violence by relatively powerless people typically entails an affront to someone etse’s honor and
therefore rebounds negatively upon the overall distibution of dignity. Like children bullied in the schoolyard, small shopkeepers intimidated
into paying protection money to mafiosi experience an assault on their self-respect, Their emotionad scats tend in wen to Fuel the desire for
vengeance, thus perpetuating the eycle, Understanding something of the origins of mafioso behavior does not Jmply forgetting that its conse-
quences are often profoundly damaging and undemocratic.

3 For example, Cloward and Ohlia’s Delingnency and Opportunity; for a uscfal review of other warks that continue in this tradition, see Passas and
Agnew (1997).
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mafia mythology. But as noted above, one of the surprises in Mafle and Mafiosi is that 4 mafioso could make a sincere
claim to know pothing of The Mafia,

Similarly, Bell reports that »neatly all the Italian gangsterse who were questioned by the Kefauver Committee »as-
serted that they didn't know about the Mafia« (1960: 139). This testimony, too, was widely disbelieved and so did not
stand in the way of, and may have been seen as confirming, the story the Committee wanted to tell anyway. In its
repott the Committee concluded »There is a nationwide crime syndicate known as the Mafia.« Bell shows that the
Committee »wvas taken in by its own myth of an omnipotent Mafia« in large part because it failed to understand that
crime was npart of the inevitable process of ethnic successione, or what he called »a queer ladder of social mobility«
for immigrant groups who were structurally shut off from other opportunities (1960: 141).

While Bell’s somewhat functionalist analysis of organized ctime in the U.S, differs from Hess's more Marxian
analysis of mafiosi in Sicily, both link the logic of behavior formally defined as criminal to social structures matked
by blocked opportunity — arguably the most robust if not always the most fashionable finding in the history of crimi-
nology, Moteover, much like Hess's Sicilian mafioso, Bell sees that the U.S, gangster — like the hunter, the cowboy,
and the soldier of Ametican lore — »was a man with a gun, acquiting by personal merit what was denied him by com-
plex orderings of stratified society« (1960: 129). By means of their complex renderings of mafioso behavior in situ,
both Bell and Hess lay bate the more mundane, almost quotidian character of mafia ctime. Their interpretations do
not lend themselves to the construction of ¥The Mafia« as the grand conspiracy/external threat that is so functional
for politicians and the media, but they do tetain the virtue of sociological sense.

III. Strategic Violence and Reputation

Hess demonstrates that all mafiosi began their carcers with acts of violence: »An act of force opens a man’s road to
powers ([1973]1998: 50). On the surface, such acts were about avenging affronts to one’s honor, tegaining respect,
but they were not merely about that. Such violence symbolized to the community a mafioso’s willingness to use
violence, which in turn gave him what Hess calls a »halo of reputations

»A mafioso must be in a position o instill fear, and this must be matched by fear on the part of the subjected — otherwise he cannot
succeed in cxerting an influence on others, in discharging the functions which constitute his part, without having continually o apply
physteal coercion — and this would not be practicable ({1973]1998; 56-7).

Herein lies a paradox of mafia power: Only by demonstrating one’s willingness to use violence can one instill the fear
in others that reduces the need to use violence in the future.s

Hess’s subtle interpretation of mafia violence anticipated subscquent scholarship on similar forms of violence,
For example, anthropologist Philippe Bourgois’s (1996) path breaking ethnographic study of the erack cocaine econ-
omy in the Spanish Harlem neighborhood of New Yotk City showed that some of the people there gravitated to-
watd selling crack not just because it provided far more income than they could earn in the licit cconomy. Just as
important was the fact that the low-end legal jobs available tended to be in office cultures which they experienced as
continuously humiliating. Tronically, then, often the most industrious and talented young peeple from Spanish Har-
lem — Horatio Algers of the demimonde - were drawn to crack sclling as a step up, not only in income but in re-
spect.

To succeed in this world, however, virtually required the strategic use of violence guite like that of the mafiosi
described by Hess. Drug prohibition simultancously creates the conditions for enormously profitable enterprises and
prevents access to legal means of resolving disputes arising around those enterprises (e.g., Reinarman/Levine 1997,
Bourgois shows how his crack dealer respondents used violence to develop a »street rep or reputation that would
serve as a disincentive to those who might try to rip them off, horn in on sales s, steal product or customers, or
otherwise take advantage of them, Many were even reluctant about beating up ot killing those who stole from or
cheated them, but they felt constrained to do so in order to maintain their rep, which in turn would reduce the risk

4 A rough parallel may be found in B, P, Thompson's well known analysis of the moral cconomy of 18th century English crowds protesting
exploitative prices. In one instance uncarthed by Thompson there was  tiot against excessive wheat prices, after which bags of flour were
stolen and distributed. A few days Tater, the brother of the offending wheat dealer received an anonymous letter: »Sis, If you do not bring
your Wheat into the Market, and sell it at a reasonable price, your Bans shall be pulled down.« Such riots, then, not only marked the moral
boundaty beyond which market practices could not safely steay; they gave substance to subsequent threats, which often resubed in lower
prices aithont tiots. As ‘Thompson observed, m thundeting good riat in the next patish was more likely to oil the wheeis of charity, which
niso rendered rioting less necessary (1993: 244-246),
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of future stealing or cheating that could require further violence and thus greater risk of refaliation and/or arrest.
Like Hess's mafiosi, only by having the reputationai capieal that stems from the ruthless willingness to be violent
could these crack dealers reduce their need o actually be violent.

IV. Lawlessness and Self Help

Hess’s analysis of mafioso behavior invites us to rethink other taken for granted assumptions about crime and vio-
lence, By the customary standatds of advanced Buropean states, whose claim to 4 monopoly of the legitimate use of
violence is »matchede by its actual capacity to use it to enforce laws, mafiosi might look like dysfunctional deviants or
even sociopathic outlaws, But these standards did not fully apply in the Sicilian case,’ where the subcultural norms
wete in conflict with what were only the aspirations of the state:

»The Bourbon state did not succeed, any more than did the Ttalian state since 1860, in guaranteeing a truly effective protection of persons
and property. This inabitity of the state’s coercive power to discharge its order-maintaining function made private self-help an indispensa-
ble necessity ...« ([1973j1998; 147},

Hess shows that this self help sometimes took the form of »tuling functions« in which mafiosi joined in temporary
alliance with local elites or conservative political parties to defend the interests of property owning classes against
rebellious peasants, unions, or communists. But his noton of »private self-help« is broader than this, A mafioso uses
the power he gains from his willingness to use violence for mote than the aggregation of personal wealth, Members
of his village frequently ask him to mediate or settle disputes, to protect the weak, to give advice ([1973]1998: 7616 In
this sense, mafiosi serve state-like functions under conditions matked by the absence of an effective state — after the
collapse of the feudal order but before the institutional capacities of the modern Italian state were sufficient to suc-
ceed in enforcing its laws, Charfes Tilly (1985) likened the early European states to »protection rackets, ie,, insulat-
ing powerful clients against internal and external enemies, But in explaining the mafia, Hess inverts this analysis:
sInstead of seeing protection rackets in the process of government, [we can] recognize government processes in
ptotection rackets« ([1973]1998: 194), Surely it can be said that the mafia led to lawlessness, but it is also true that
lawlessness led to the mafia. ‘

This weak state/self-help argument, first made by Hess in the 1970 German edition of his book, prefigured the
innovative approach to crime and law developed by Donald Black. In an article entitled »Crime as Social Controly,
for example, Black argues that the »expression of a grievance by unilateral aggression such as personal violencew is
often an odd form of social control, specifically »self-help« (1983: 34}, which tends to occur when formal social con-
trol ot law is unavailable. For example, most of the homicides in modetn societies are responses to behaviors that
the killers found deviant (provocatons, affronts to honor, crimes against them). Sociologically if not legally, then,
such homicides are a form of social control by means of self-help, their statutory definition notwithstanding, As-
saults similarly atise most often in the context of a grievance or fight and in many cases are thought by the official
perpetrators to be fully justified. Even what are often considered garden vatiety property crimes frequently entail a
self-help dimension. Black shows that in about one in three burglaties and robberies, the victims and perpetrators
knew each other and were often in some form of conflict over money {e.g., debt collection for those without legal
recourse). The same may be said for an unknown but likely significant portion of what are thought to be random and
senseless acts of vandalism, which in this view are often a form of retaliation ot social control through self-help by
relatively powerless youth, ’

Anthropoiogists have long noted such forms of self-help as social control in traditional tribal and stateless socie-
ties, But the development of states and formal legal systems in the developed world are typically assumed to have
caused such self-help to atrophy. But like Hess showed for Sicily, Black demonstrates that »the state has only theo-
retically achieved a monopoly over the legitimate use of violencex because »In reality, violence flourishes .. and most
of it involves ordinary citizens who seemingly view their conduct as a perfectly legitimate exercise of social control«
{1983: 39). It follows that the extent to which law can deter is in part a functon of the extent to which perpetrators

5 Gramsel made much the same point about Italy mare generally when he noted »... the fact of theee never having existed 4 rule of lnwe, but
only a politics characterised by absolute power and by cliques arcund individuals or groups.« {[1930] 1971: 275).

6 At least some films have represented this aspect of mafioso behavior accurately. For example, in Francis Ford Coppola’s The Gadfiather, Dox
Cotleone (Marlon Brando) is besecched by less powerful family members and friends for help, advice, and various special favors that they be-
lieve only he has the power to grant, In return, they take on a moral obligation to reciprocate at some futute poiat, if necessary, The cuerent,
award-winuing television serics about a mafia family in New Jersey, The Sopranos, also appeats accurate in this way.
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believe they are engaging in self-help/social control. Perhaps most important, Black shows that such »crimes of self-
help are more likely where law is less available« as a means of redressing grievances or resolving conflicts, as it is, for
example, among lower-status and oppressed groups in virtually all societies. »In all of these scttings neglected by law,
crimes of self-help are comparatively common. There are, so to speak, stateless locations ..« (1983: 41).

Like Hess, Black breaks from conventional criminology by means of his analytic disattention to the fact that the
behaviors at issue are defined as criminal by the state, Both scholars know, of course, that crimes of self-help,
whether by mafiosi or ordinary citizens, have victitms, and that there are grave risks in vigilantism in the absence of
state and faw. But for the purposes of criminological theory, Hess was better able to understand how and why mafi-
ost behave as they do by paying attention to the other functions served by their behavior in a refatively stateless and
lawless context. Similarly, Black was able to see something new about the nature and functions of ordirary crime by
ignoring state definitions of criminal behavior that appear to make it distinct from nen-criminal behavior,

V. The Weak State and Corporate Crime: A Hypothesis

Hess ends his book by tracing the decline of the old or vecshio mafia and the emergence of the new or avore mafia. The
vecchio mafia atose from a specific Sicilian subculture in which it enjoyed significant popular legitimacy. This rise
occurred in an agrarian society in which the traditional feudal order was disintegrating and the state was underdevel-
oped and ineffective. As Gramsci famously observed, »... the old is dying and the new cannot be botn; in this inter-
regnum a great variety of morbid symptoms appear« ([1930] 1971: 276). In such a context, the end sought through
violence for verchio maffosi was not merely money but power. They used it in part to serve legitimate social functions,
and they treasured the respect they received in their villages. Hess quotes one secchiv safiose on this point:

«Do you know why I became a uomo d’onore [man of honor or mafioso]? Because before I had been a nobody in Palermo and then
afterwards where I went, heads bowed. You can’t vatue that in money« (Scarpino 1992: 94; cited in Hess, 1998: 198},

The nwore mafia, by contrast, especially those who emigrated to the U.S,, developed in cities in a modern industrial
society where a more fully developed state functioned comparatively well. Their violence has been more often entre-
prencurial; its aim is profit rather than power, The mmove mafia sexrves few if any social functions seen as legitimate by
the comtmunity and enjoys little tespect, The mafia, Hess suggests in conclusion, may have been reduced to mere
organized crime. In short, as social structural conditions changed over time, so did the nature and functions of mafi-
osi,

Conditions have continued to change, of course, and I suggest that just as the teaditional mafia motphed into
modern organized crime, so have new conditions blurred the boundary between organized crime and modern corpo-
rate crime.

Corporate crime does differ in some respects from traditional mafia crime, The violence in corporate ctime tends
to be more mediated and/ot camouflaged.” The etiology of cotporate ctime is not about individual honor but bu-
reaucratized avarice.d Corporate crime originates in a context of extreme entitlement whereas mafia crime originated
in a context of extreme deprivation. Corporate criminals are typically wealthy and powerful when they commit their
crimes while mafiosi were typically poor and powerless at the start of their criminal careers. Unlike maftosi, corporate
criminals do not lack legitimate means to material success nor is their path to mobility blocked, While the mafia
engaged in self-help, corpotate ctiminals help themselves.?

Such differences aside, Hess’s notion that a weak state was central to the tise of the mafia!® may also be used to
help explain the recent corporate crime wave. From at least Hobbes onward, there has been a tendency to assume
that the process of modernization inexorably leads to the development of strong, stable states. But the ferocious

7 For example, the predictable death and destruction from Union Carbide’s pootly maintained chemical ptant in Bhopal, India was framed as
an vnfortunate industrial raccidents what amounts to the mass theft of old-age pension funds by means of stock market manipulations has
been called vaccounting irregulaitiese

8 Aliernatively, it may be that burcaucratized avarice is the form that individuai honor takes among high-status executives who crave yet more
status.

9 At teast one common characteristic should be noted: Mafiosi and corporate criminals are almost universally male, which suggests the highly
gendered nature of the behaviors in question, Traditional or hegemonic masculinity appeats to be an essential feature of both mafia and cor-
potate crime (cf. Connell 1995),

10 Hess's explanation has since received additional suppost, As the Italian state has grown stronger, an anti-Mafia movement has aiso developed,

each appearing to embolden the other such that more mafiosi have been prosecuted and imprisoned than ever before {see, e.g., Schaei-
der/Schneider 2003).
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march of marketization across the globe, especially since the end of the Cold War, is beginning to make that assump-
tion seem a quaint relic of Enfightenment discourse. It is now clear that there is no inexorable line of development of
the state, but rather that the structure and organization of the state, as well as its institutional capacities and policy
outputs, are alt contingent political outcomes (see, e.g,, Domhoff 1990). In the U.S. and to a lesser degree in most
Western: industrial democracies, both regulatory and social support functions of the state have been under attack
from the corporate right for over two decades. One core consequence of this has been the systematic weakening of
state powet relative to that of the market (rendeting the market closer to what Black called a »stateless tocation«), I
suggest that this de-development of the state, particularly its regulatory functions, has facititated the recent corporate
ctitne wave,

Capitalist states have always been buffeted by the tensions between market forces and democratic polities, but in
recent years there has been a marked increase in attacks on both the principle of state regulation of markets and the
practical capacity of the state to regulate. Beginning with Reagan-era deregulation and privatization in 1981, the right
has eroded if not eviscerated many of the business reforms passed in the Progressive Era priot to Wortld War 1, in
the New Deat era of the Great Depression, and in the 1960s. From Reagan on, it has been a central axiom of Repub-
lican economic policies to »get government off the backs of businessq, which they claimed would solve most of
America’s problems (see O’Connor 1973; Piven/Cloward 1982; Reinarman 1987: 1-12). The Bush I and Bush I
administrations have continued the crusade of ideological delegitimation of the state, openly attempting to weaken if
not eliminate the state’s regulatory functions and capacitics.!! With only minor exceptions in the Clinton years (1992-
2000}, the corporate right has succeeded in reducing in the size and scope of state constraints on business, creating a
weakened if not a weak state.

In the technology-driven economic boom of 1995-2000, the Clinton Administration eliminated the budget defi-
cits created by the Reagan and Bush I administrations, but the surpluses that gave the state stronger fiscal capacities
were quickly wiped out by Bush II and a right-wing Congtess. On top of a massive tax cut, they reduced the ability
of the Internal Revenue Service to audit cotpotate tax returns by 28 percent (Johnston 2003), Neatly two-thirds of
U.S. corporations reported owing no taxes at all during the boom years of 1996-2000 (Browning 2004a), but between
2000 and 2004, the use of »abusive tax shelters« and »aggressive corporate lobbyingx resulted in a further sharp de-
cline in corporate taxes paid (Browning 2004b):

»[A]n independent analysis of new lnternal Revenue Service data released today shows that tax enforcement has fallen steadily under
President Bush, with fewer audits, fewer penalties, fewer prosecutions and virrually no effort to prosecute corporate tax crimes, The audit
rate for the 11,200 Jargest corporations ... has fallen by almast half over the last decade.« (Johnston 2004: C1)

Beyond taxes, Bush II has openly appointed executives, lawyers, and lobbyists from affected industries to head the
cabinet departments charged with regulating those industties (e.g., securities and banking, environmental protection,
labor and workplace safety), The proverbial foxes have been put in charge of guarding the henhouses of the state.
Until 2002, the Securities and Exchange Commission, which was designed to regulate stock and bond markets so as
to prevent the sotts of speculative greed and fraud that caused the great crash in 1929, was run by a Wall Street in-
sider and 2 similar board of ditectors so riddled with conflicts of interest that a government repott found it to be
»dysfunctionale (Labaton 2002),

'This weakening of state regulatoty capacity, I suggest, is a key precondition if not a direct cause of the unprece-
dented wave of corporate ctime that began in the late 1990s in a wide array of industries.? Billions of doflas in fines
have been paid to avoid prosecution, while dozens of top executives have been forced to resign and face criminal
and civil court cases. Here are short summaties of only a few of the better known cases:

Tyco, a huge multinational conglomerate, was run by chief executive officer (CEO) Dennis Kozlowski who used
accounting gimmicks to get the company to pay for bis multi-mittion dollar New York apartment (replete with
the now infamous §14,000 shower cuttain and $6,000 umbrella stand) and a million dolar birthday party for his
new wife on a Mediterranean island, He was later arrested for more systematically »lootinge the company in a
$600 million-dollar fraud scheme, which he seferred to as »financial engineeringe (Sorkin 2002; Bichenwald

11 The exceptions being militacy, police, and what are now called homeland security agencies.

12 Sebastian Scheeser rightly points out that with corporate criminality, as with any form of csime or deviance, it is possible that what appears to
be an increase in criminal behavior may instead be an increase in awareness and/or policing of such behavior. See Kitsuse and Cicourel
{1963) on the distinetion between shehavior producing processes which lead to an actual increase in the behaviors in question and srate pro-
ducing processese which lead to an increase in the number of officially documented cases or the rates of such behaviors, Because eorporate
criminals po to great lengths and have huge resoutces with which to conceal their zetivities, it is difficult to tell which type of process is oper-
ating. But the extracrdinary number of cases discovered in 2 context marked by clearly declining regulatory and enforcement capacity tends to
support the clim of a corporate crime wave.
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2002h). After conviction for personal tax fraud, the corporate trial ended in a mistrial, but he is being re-tried in
2005,

Enron, once the world’s biggest energy trader, was a Texas conglomerate whose exccutives were the largest contribu-
tors to George W. Bush’s presidential campaign in 2000, Prosecutors determined that Enron had engaged in a se-
ries of major accounting frauds and market manipulatons which, once uncovered, caused the entire company to
collapse into bankruptey, Millions of stockholders and pensioners suffered substantial losses as a result, A few
mid-level executives have been convicted and ate serving prison texms, but the top executives were still awaiting
wrial in 2005 (Eichenwald 2002a; Barboza 2002).

Wotldcom, a telecommunications giant built up from a small local company by means of highly leveraged mergers
and acquisitions, went bankrupt and its CEO, Bernard Ebbers, was forced to resign after the press discovered
that he illegally »borrowed« $408 million from the company to cover his stock speculations, using fraudulent ac-
counting to prop up the price of the company’s stock as collateral for those »loans« (Morgenson 2004), In 2005,
he was convicted on dozens of charges,

Adelphia Communications, one of the lasgest U.S. cable television companies, was controlled by the Rigas family,
several of whose members were recendy convicted for a vasiety of fraud schemes in which they bilked billions of
dollars from Adelphia in the form of »loans« for other petsonal investments, including a golf course development
(Bichenwald 2004). .

Ripgs Bank, in Washington, DC, solicited, disguised, and then transferred to off-shore shell corporations illegal de-
posits from Augusto Pinochet, former Chilean diceator (§200 million), and Teodoro Obiang, dictator of Equato-
rial Guinea ($700 miltion). The bank also held some 150 similarly suspicious Saudi accounts (O'Brien 2004).

Citigroup, Credit Suisse Fitst Boston, Mertill Lynch, and numerous other top financial firms paid over $1 billion in
fines for defrauding investors by issuing false research repotts to bolster the stock price of companies that gave
them investment banking business (Morgenson/McGeehan 2002). They have since been fined hundreds of mil-
lions mote for other offenses discovered after that settlement,

These cases were followed by new scandals in the mual fund industry for allowing »sweethearte or corrupt »late
trades, and in the insurance industry where companies colluded to arrange fake bids to create the appearance that
agents were acting in the clients’ interests when they were being paid secret fees for steering business to those com-
panies (Treaster 2004), Other large-scale corporate crimes discovered just since 2000 are too numerous to list here,
While the above examples are drawn from the U.S., where the state may have been most weakened, similar scandals
surrounding Parmalat in Italy and Ahold in the Nethetlands suggest that this corporate crime wave may be spreading
in the wake of globalization.

Hess described Iralian mafian networks of the 19th and eatly 20th centuries as comprised of clientelistic, extra-
legal, quid pro quo relations between mafia cqpos and political elites of a state that was still being developed. At least
in the 118, the late 20th, early 21st century corporate sector has developed networks comprised of clientelistic, extra-
legal, quid pro quo relations between corporate epos and political elites of a state that is being de-developed.

The hypothesis is that global marketization will further weaken state regulatory capacities and thus encourage stifl
more mafia-tike behavior from increasingly state-less corporations. This hypothesis surely requires further specifica-
tiont and complication. But if criminological theory is to make sense of the serial scams by which cotporate criminals
recently have been pillaging the public, it will need to excavate their many layers — structural and cultueal, institutional
and individual — just as Hess did so brilliantly for mafia and mafiosi.
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